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Results  of  the  Lima  Conference 

BY  CHARLES  A.  THOMSON 

with  the  aid  of  the  Research  Staff  of  the  Foreign  Policy  Association 

THE  Lima  Conference  met  at  a  time  when  public  Lima  (December  6-12)  on  an  official  visit  to  the 

attention  in  the  United  States  was  focused  to  a  Peruvian  government,  and  addressed  the  Confer- 

unique  degree  on  Latin  America.  Two  dangers  had  ence  at  its  first  plenary  session, 
arisen  which  seemed  to  threaten  the  increasing  cor-  The  United  States  was  represented  by  a  delega- 
diality  and  cooperation  among  American  nations  tion  of  twelve  members:  Secretary  of  State  Cordell 
resulting  from  the  Good  Neighbor  policy  and  the  Hull;  former  Governor  Alfred  M.  Landon;  As- 
Chaco  peace.  Within  the  hemisphere  the  Cardenas  sistant-Secretary  of  State  Adolf  A.  Berle,  Jr.;  Lau- 
expropriation  policy  had  caused  friction  between  rence  Steinhardt,  then  Ambassador  to  Peru;  Henry 
Mexico  and  the  United  States,  and  awakened  fears  Norweb,  Minister  to  the  Dominican  Republic;  Dr. 
regarding  the  position  of  foreign  capital  in  other  Emilio  del  Toro  Cuevas,  President  of  the  Supreme 
Latin  American  countries.  From  without  had  come  Court  of  Puerto  Rico;  Green  H.  Hackworth,  Legal 
the  drive  of  the  fascist  powers  for  extension  of  their  Adviser  of  the  Department  of  State;  Rev.  John  F. 
influence  in  the  Americas.  The  course  of  European  O’Hara,  President  of  the  University  of  Notre 
events,  including  the  Munich  accord  and  the  Dame;  Charles  G.  Fenwick,  Professor  of  Political 
Nazis’  subsequent  anti-Semitic  excesses,  sharpened  Science  at  Bryn  Mawr  College;  Mrs.  Elise  F.  Mus- 
apprehension  concerning  the  significance  of  the  ser,  former  Senator  of  the  Utah  State  Legislature; 
totalitarian  campaign.  A  Franco  victory  in  Spain,  Dan  W.  Tracy,  President  of  the  International  Con- 
according  to  many  observers,  threatened  to  provide  federation  of  Electrical  Workers  (affiliated  with  the 
a  new  channel  for  German-Italian  penetration.  A.  F.  of  L.) ;  and  Miss  Kathryn  Lewis,  secretary  to 
President  Roosevelt’s  proposal  for  continental  de-  the  President  of  the  United  Mine  Workers  of 
fense,  launched  in  his  press  conference  on  Novem-  North  America  (affiliated  with  the  C.I.O.). 
ber  15,  further  stimulated  public  interest.  Opinion  In  accordance  with  established  precedent,  the 
gained  ground  that  the  Lima  Conference  might  re-  ranking  delegate  of  the  host  country — Foreign  Min- 
sult  in  a  defensive  alliance  of  the  American  nations  ister  Carlos  Concha  of  Peru — was  made  president 
against  external  aggression.  As  a  consequence  of  of  the  Conference.  A  Commission  on  Initiatives, 
these  developments,  the  Conference  met  under  the  composed  of  the  chiefs  of  the  twenty-one  delega- 

handicap  of  great  expectations.  tions,  served  as  a  steering  committee.  The  actual 

The  gathering,  officially  entitled  the  Eighth  In-  work  of  the  Conference  was  carried  on  by  seven 
ternational  Conference  of  American  States,  held  its  Commissions,  corresponding  to  the  seven  chapters 
sessions  from  December  9  to  27,  1938.  All  the  into  which  the  Conference  agenda  was  divided, 
twenty-one  American  republics  were  represented.  These  Commissions,  with  their  respective  chair- 
Ten  countries  sent  their  Foreign  Ministers:  Bolivia,  men,  were  as  follows: 

Colombia,  Costa  Rica,  Cuba,  Ecuador,  Guatemala,  j  Organization  of  Peace;  Afranio  de  Mello  Franco, 
Nicaragua,  Panama,  Peru  and  the  United  States.  of  Brazil. 

In  addition  Dr.  Jose  Maria  Cantilo,  Minister  for  n.  International  Law;  Roberto  Urdaneta  Arbalaez, 
Foreign  Affairs  of  Argentina,  spent  six  days  in  of  Colombia. 
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III.  Economic  Problems;  Diogenes  Escalante,  of 

Venezuela. 

IV.  Political  and  Civil  Rights  of  Women;  Juan  J. 

Remos,  of  Cuba. 

V.  Intellectual  Cooperation  and  Moral  Disarma¬ 
ment;  Julio  Tobar  Donoso,  of  Ecuador. 

VI.  The  Pan  American  Union  and  the  International 

Conferences  of  American  States;  Eduardo  Diez 

dc  Medina,  of  Bolivia. 

VII.  Reports;  Justo  Pastor  Benitez,  of  Paraguay. 

In  addition,  a  Commission  on  Coordination  was 
headed  by  Benjamin  Cohen  of  Chile,  and  a  Com¬ 
mission  on  Credentials  by  Carlos  Salazar  of  Guate¬ 
mala.  The  Conference  approved  no  resolutions, 
recommendations  and  agreements,  and  chose  the 
city  of  Bogota,  Colombia,  as  the  seat  for  the  next 
general  Pan-American  Conference,  to  be  held  with¬ 
in  five  years. 

DECLARATION  OF  SOLIDARITY 

The  center  of  the  stage  at  Lima  was  taken  by 
the  question  of  inter-American  solidarity.  The 
United  States  delegation  came  to  the  Conference 
primarily  concerned  to  develop  more  effective  inter- 
American  cooperation  against  political  and  cultural 
penetration  and  possible  armed  aggression  by  the 
totalitarian  states.  Secretary  Hull,  in  his  opening 
address,  asserted  that  an  “ominous  shadow  falls 
athwart  our  own  continent.”  He  proclaimed: 
“There  must  not  be  a  shadow  of  a  doubt  anywhere 
as  to  the  determination  of  the  American  nations 
not  to  permit  the  invasion  of  this  hemisphere  by 
the  armed  forces  of  any  power  or  any  possible  com¬ 
bination  of  powers.”  Equally  vigorous  was  his  criti¬ 
cism  of  doctrines  and  activities  “utilized  for  the 
purpose  of  undermining  and  destroying  in  other 
nations  established  institutions  of  government  and 
basic  social  order.”*  He  thus  strongly  stressed  the 
determination  of  the  American  nations  to  oppose 
either  a  military  or  an  ideological  invasion  of  the 
Western  Hemisphere.  For  this  program  the  United 
States  received  substantial  support  from  a  Carib¬ 
bean  bloc  of  some  twelve  nations,  made  up  of  Mex¬ 
ico,  the  Central  American  countries,  Panama,  Co¬ 
lombia,  Venezuela  and  the  three  West  Indian  re¬ 
publics. 

A  different  point  of  view  was  expressed  by  a 
South  American  group  headed  by  Argentina,  which 
was  supported  by  the  neighboring  state  of  Uruguay 
and,  to  a  lesser  degree,  by  Paraguay  and  Bolivia. 
Argentina  refused  to  be  alarmed  by  the  immediacy 
of  the  Nazi-Fascist  menace.  This  attitude,  according 
to  the  Argentines,  was  determined  not  by  mysteri- 

I.  For  full  text  of  speech,  cf.  New  York.  Times,  December  ii, 
1938. 


ous  or  sinister  influence,  but  by  sound  reasons  of  na¬ 
tional  self-interest.  The  economic  life  of  Argentina 
and  the  countries  which  supported  it  depends  to  a 
major  degree  on  European  markets.  A  large  pro¬ 
portion  of  their  population  is  made  up  of  European 
immigrants,  whose  ties  with  their  home  lands  still 
carry  vital  currents  of  sympathy  and  interest. 
Moreover,  Argentine  foreign  policy  has  traditional¬ 
ly  favored  a  universal  rather  than  a  regional  em¬ 
phasis.  Buenos  Aires  has  long  viewed  the  United 
States  as  its  leading  rival  in  the  Western  Hemis¬ 
phere — a  habit  of  mind  which  five  years  of  the 
Good  Neighbor  policy  have  not  entirely  erased. 

On  November  26,  when  the  United  States  dele¬ 
gation  was  on  the  high  seas  en  route  to  Lima,  an 
Argentine  draft  was  forwarded  from  Buenos  Aires, 
suggesting  extension  of  consultation  to  other  ques¬ 
tions  than  the  threats  to  peace  specified  in  the  Con¬ 
sultative  Pact  signed  at  Buenos  Aires.^  The  pro¬ 
posal  also  provided  for  general  or  regional  meet¬ 
ings  of  the  Ministers  for  Foreign  Affairs  of  the 
American  Republics,  “when  they  deem  it  advis¬ 
able.”  There  was  no  reference,  however,  to  com¬ 
mon  action  against  aggression.^ 

Immediately  on  arrival  at  Lima,  the  solidarity 
question  was  discussed  by  Secretary  Hull  with  For¬ 
eign  Minister  Cantilo  and  other  delegates.  It  was 
agreed  that  the  proposed  measure  be  phrased  as  a 
declaration  rather  than  a  formal  treaty,  and  that 
the  two  questions  of  solidarity  and  consultation  be 
temporarily  separated,  while  attempts  were  made 
to  evolve  a  satisfactory  formula  for  each.  On  ship¬ 
board  the  United  States  delegation  had  revised  the 
Argentine  draft,  and  suggested  inclusion  of  a  pro¬ 
vision  expressing  common  concern  in  opposing 
subversive  movements.  But,  throughout  the  nego¬ 
tiations,  the  delegation  did  not  seek  to  win  approv¬ 
al  for  any  specific  draft,  taking  the  position  that  it 
was  willing  to  support  whatever  measure  could 
command  unanimous  backing. 

Dr.  Cantilo  in  his  address  to  the  Conference  on 
December  10  coupled  a  pledge  of  general  willing¬ 
ness  to  oppose  aggression  with  refusal  to  bind  Ar¬ 
gentina  to  specific  commitments.  He  declared  that 
American  solidarity  “is  a  fact  which  no  one  does  or 
can  place  in  doubt.  All  and  each  one  of  us  are  dis¬ 
posed  to  sustain  and  to  prove  such  solidarity  in  the 
face  of  any  danger,  come  whence  it  may,  which 
might  threaten  the  independence  or  the  sovereignty 

2.  For  the  text  of  the  most  pertinent  provisions  of  this  treaty, 
and  an  analysis  of  its  character,  cf.  Charles  G.  Fenwick,  “The 
Buenos  Aires  Conference:  1936,”  Foreign  Policy  Reports,  July 
I.  1937- 

3.  Cf.  Diario  de  la  VIII  Conferencia  Internacional  Americana 
(Lima,  Peru),  Num.  7A,  December  14,  1938,  p.  434.  This  daily 
record  of  the  Conference  is  hereafter  cited  as  Diario. 
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of  any  State  in  this  part  of  the  world.  For  that  we 
do  not  need  special  pacts.  The  pact  is  already  made 
in  our  history.”^ 

After  his  departure  from  Lima  on  December  12, 
Cantilo  dispatched  from  Chile  a  second  Argentine 
draft.  But  then  Brazil,  Cuba  and  Mexico  urged  a 
stronger  statement.  A  third  formula  was  conse¬ 
quently  worked  out  by  Carlos  Concha,  Foreign 
Minister  of  Peru  and  presiding  officer  of  the  Con¬ 
ference,  together  with  Afranio  de  Mello  Franco 
and  Isidoro  Ruiz  Moreno,  respectively  heads  of 
the  Brazilian  and  Argentine  delegations.  Buenos 
Aires,  however,  rejected  this  draft.  Then  a  move 
was  initiated  to  return  substantially  to  Argentina’s 
second  formula.  The  signatures  of  twenty  nations 
were  secured  and  Argentina  was  about  to  be 
approached,  when  the  Brazilian  delegation  re¬ 
ceived  orders  to  suspend  action  for  the  moment. 
Thus  when  Argentina  was  at  last  ready  to  fall  in 
line,  Brazil  could  not  act;  and  it  was  only  on  De¬ 
cember  24,  when  Mello  Franco  affixed  his  signa¬ 
ture,  that  unanimous  agreement  became  possible. 

The  Declaration  of  Lima,  which  represents  the 
most  significant  achievement  of  the  Conference, 
reaffirms  the 

“continental  solidarity”  of  the  American  Republics 
and  “their  purpose  to  collaborate  in  the  mainte¬ 
nance  of  the  principles  upon  which  the  said  solidar¬ 
ity  is  based”;  records  the  decision  to  defend  those 
principles  “against  all  foreign  intervention  or  activ¬ 
ity  that  may  threaten  them”;  and  proclaims  on  the 
part  of  the  American  states  that  “in  case  the  peace, 
security  or  territorial  integrity  of  any  American  Re¬ 
public  is  thus  threatened  by  acts  of  any  nature  that 
may  impair  them,  they  proclaim  their  common  con¬ 
cern  and  their  determination  to  make  effective  their 
solidarity,  coordinating  their  respective  sovereign 
wills  by  means  of  the  procedure  of  consultation  .  .  . 
using  the  measure  which  in  each  case  the  circum¬ 
stances  may  make  advisable.  It  is  understood  that 
the  Governments  of  the  American  Republics  will 
act  independently  in  their  individual  capacity,  rec¬ 
ognizing  fully  their  juridical  equality  as  sovereign 
states.” 

It  was  further  provided  that,  to  facilitate  con¬ 
sultation,  “the  Ministers  for  Foreign  Affairs  of  the 
American  Republics,  when  deemed  desirable  and 
at  the  initiative  of  any  one  of  them,  will  meet  in 
their  several  capitals  by  rotation  and  without  pro¬ 
tocolary  character.” 

At  the  Buenos  Aires  Conference  in  1936,  by  the 
Declaration  of  Principles  of  Inter-American  Sol¬ 
idarity  and  Cooperation,  the  American  Republics 
had  gone  on  record  that  “every  act  susceptible  of 

4.  Dittrio,  Num.  5,  E>eceinbcr  ii,  1938,  p.  281. 
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disturbing  the  peace  of  America  affects  each  and 
every  one  of  them,  and  justifies  the  initiation  of  the 
procedure  of  consultation.”  The  Lima  Declaration 
strengthened,  amplified  and  made  more  explicit 
this  pledge,  and  forecast  common  action  against 
subversive  activities  as  well  as  open  armed  attack. 
Moreover,  the  clause  prescribing  that  consultation 
be  carried  out  through  meetings  of  Foreign  Min¬ 
isters  was  a  definite  step  toward  supplying  the  im¬ 
plementation  lacking  in  the  Buenos  Aires  agree¬ 
ments.  A  second  project  approved  at  the  Conference 
provided  that  consultation  might  be  invoked  for 
economic,  cultural  and  other  questions,  as  well  as 
political  issues.’ 

But  more  immediate  than  armed  attack,  as  a 
problem  facing  the  American  nations  represented 
at  Lima,  was  the  infiltration  of  German  and  Italian 
propaganda.  The  United  States  was  not  alone  in 
announcing  its  determined  opposition  to  ideolog¬ 
ical  penetration.  Brazil,  having  the  largest  German 
colony  in  South  America  within  its  borders,  pro¬ 
posed  that  the  American  Republics  refuse  to  recog¬ 
nize  the  principle  of  political  minorities  in  this 
hemisphere.  Uruguay,  one-third  of  whose  popula¬ 
tion  is  Italian  or  of  Italian  descent,  introduced  a 
project  on  the  legal  status  of  foreigners,  condemn¬ 
ing  any  legal,  political,  cultural  or  economic  control 
over  immigrants  by  countries  of  origin.  Cuba  pre¬ 
sented  a  resolution  calling  for  the  repudiation  of 
all  collective  persecution  “for  racial  and  religious 
motives.”^ 

Foreign  Minister  Cantilo  ranged  Argentina  be¬ 
side  its  sister  nations,  with  expression  of  strong  op¬ 
position  to  the  introduction  into  the  Americas  of 
“ideals  in  conflict  with  our  own,  regimes  threaten¬ 
ing  to  our  liberties,  theories  subversive  of  the  social 
and  moral  peace  of  our  peoples,  political  fanaticisms 
and  fetichisms  which  cannot  prosper  under  the  sky 
of  America.”  This  statement  was  buttressed  by  an 
Argentine  resolution — directed  against  the  plebis¬ 
cite  of  German  residents  recently  held  in  Latin 
American  countries — which  declared  against  the 
collective  exercise  by  foreigners  of  political  rights 
granted  by  the  laws  of  their  native  country.^ 

The  substance  of  these  initiatives  was  approved 
by  the  Conference.  The  Brazilian  proposal  in  its 
final  text  declared  that:  “residents  who,  according 
to  domestic  law  are  considered  aliens,  cannot  claim 
collectively  the  condition  of  minorities.”  The  Ar- 

5.  For  the  text,  cf.  Eighth  International  Conference  of  Amer¬ 
ican  States,  Final  Act  (Lima,  Peru,  December  1938),  p.  114. 
This  source  is  cited  hereafter  as  Final  Act. 

6.  Diario,  Niim.  6,  December  13,  1938,  pp.  357,  8;  ibid., 
Niim.  7,  December  14,  1938,  p.  391. 

7.  Ibid.,  Niim.  5,  December  11,  1938,  p.  281;  ibid.,  Niim.  8A, 
December  15,  1938,  p.  549. 
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gentine  and  Uruguayan  resolutions  were  fused  into 
one  document  recommending  prohibition  of  the 
collective  exercise  by  aliens  of  political  rights  con¬ 
ferred  by  the  laws  of  their  respective  countries.  The 
Cuban  resolution  stirred  up  the  most  opposition, 
particularly  from  delegates  who  wished  to  avoid  a 
direct  slap  at  Germany,  and  finally  was  adopted  as 
a  declaration  by  the  American  Republics  “that,  in 
accordance  with  the  fundamental  principle  of 
equality  before  the  Law,  any  persecution  on  ac¬ 
count  of  racial  of  religious  motives  which  makes  it 
impossible  for  a  group  of  human  beings  to  live 
decently,  is  contrary  to  the  political  and  juridical 
systems  of  America.”  A  resolution  on  immigration 
urged  that  no  distinction  be  made  on  the  basis  of 
“nationality,  creed  or  race.”® 

ORGANIZATION  OF  PEACE 

The  final  settlement  in  July  1938  of  the  long- 
drawn-out  Chaco  controversy  renewed  confidence 
in  the  ability  of  the  American  nations  to  adjust 
their  differences  peaceably.  Following  this  victory, 
it  was  expected  that  the  Lima  Conference  might 
take  action  to  coordinate  the  extensive — and  in 
some  respects  confusing — array  of  inter-American 
peace  treaties.  One  instrument  to  this  end  was  the 
I  Mexican  Peace  Code,  first  presented  to  the  Monte¬ 
video  Conference  in  1933,  referred  by  that  body  to 
j  consideration  of  the  American  governments,  and 
1  again  presented  in  revised  form  at  the  Buenos 
[  Aires  Conference  in  1936.  This  code  sought  to 
unite  in  a  single  document  provisions  in  existing 
treaties  for  investigation,  conciliation  and  arbitra- 

Ition  of  disputes,  adding  to  them  a  definition  of  the 
aggressor,  procedure  for  application  of  sanctions, 
and  establishment  of  an  Inter-American  Court  of 
Justice. 

The  United  States  delegation  also  introduced  at 
Lima  a  draft  treaty  for  consolidation  of  American 
peace  agreements,  including  the  Gondra  Concilia¬ 
tion  Treaty  of  1923;  the  Kellogg-Briand  Pact;  the 
1929  Pan-American  Conciliation  and  Arbitration 
Treaties;  the  Saavedra  Lamas  Treaty  of  1933;  the 
[  Convention  on  Rights  and  Duties  of  States  signed 
j  at  Montevideo  in  1933;  and  two  treaties — for  Pre- 
'  vention  of  Conflicts  and  on  Good  Offices  and  Medi- 
I  ation — signed  at  Buenos  Aires  in  1936.  The  draft 
f  was  divided  into  five  chapters:  I.  Prevention  of 
i  Controversies;  II.  Renunciation  of  War,  Pacific 
I  Settlement  of  Controversies,  Commissions  of  In¬ 
vestigation,  Conciliation;  III.  Good  Offices  and 
j  Mediation;  IV.  Arbitration;  V.  General  Provisions.^ 

8.  Final  Act,  pp.  46,  47,  52,  53,  63. 

19.  For  complete  text,  cf.  Diario,  Niim.  9 A,  December  16,  1938, 
pp.  623-30. 


Despite  introduction  of  these  and  other  projects, 
the  Conference  took  no  action  on  consolidation  of 
peace  instruments.  No  opposition  was  expressed  to 
the  United  States  project,  but  delegates  of  other  na¬ 
tions  felt  that  two  weeks  was  too  short  a  time  for 
adequate  consideration  of  the  document.  Moreover, 
some  sentiment  was  in  evidence  favoring  an  instru¬ 
ment  which,  in  addition  to  unifying  provisions  of 
treaties  already  signed,  would  endeavor  to  fill  the 
loop-holes  in  existing  peace  organization.  It  was 
consequently  voted  that  the  United  States  draft,  to¬ 
gether  with  the  Mexican  Peace  Code  and  other  re¬ 
ports  and  projects  presented  to  the  Conference,  be 
referred  to  the  Pan  American  Union  for  classifica¬ 
tion  and  transmission  to  the  individual  American 
governments.  Their  comments,  together  with  all 
the  projects  in  question,  were  to  be  remitted  by  the 
Union  to  the  International  Conference  of  Amer¬ 
ican  Jurists,  in  whose  hands  was  placed  the  re¬ 
sponsibility  for  final  formulation  of  the  Peace  Code, 
the  jurists  to  report  the  result  of  their  labors  to  the 
next  Pan-American  Conference  at  Bogota.'® 

On  the  questions  of  definition  of  the  aggressor 
and  application  of  sanctions,  the  Conference  had 
before  it  an  adverse  report  presented  by  the  Com¬ 
mittee  of  Experts  on  Codification  of  International 
Law,"  and  its  action  largely  followed  the  lines  laid 
down  in  this  document.  The  delegates  voted  a 
resolution  which  recognized  the  existing  lack  of 
agreement  on  formulas  for  definition  of  aggression 
and  determination  of  the  aggressor;  declared  that  a 
special  definition  of  aggression  or  the  organization 
of  sanctions  was  not  urgent  in  the  Americas  in 
view  of  the  peaceable  relations  prevailing;  that  “in 
the  unexpected  and  unforeseen  event  that  it  might 
become  necessary  for  the  American  States  to  con¬ 
sider  joindy  a  situation  of  an  extra-continental  char¬ 
acter,  in  which  the  definition  of  the  aggressor  or 
the  establishment  of  international  sanctions  would 
be  pertinent,  the  procedure  of  consultation  estab¬ 
lished  by  conventions  and  general  declarations 
would  be  adequate  to  meet  such  an  eventuality”; 
and  resolved  to  refer  the  question  to  the  Interna¬ 
tional  Conference  of  American  Jurists,  with  in¬ 
structions  that  they  study  the  question  in  relation 
to  “a  general  plan  for  continental  juridical  or¬ 
ganization.”'^ 

The  Conference  did  take  action  to  reaffirm  the 
doctrine  of  non-recognidon  of  territorial  gains 
achieved  by  force.  It  approved  a  declaration  that 
“as  a  fundamental  principle  of  the  Public  Law  of 
America,  the  occupation  or  acquisition  of  territory 

10.  Final  Act,  p.  32. 

11.  Diario,  Niim.  6,  December  13,  1938,  pp. 

12.  Final  Act,  p.  43. 
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or  any  other  modification  or  territorial  or  boundary 
arrangement  obtained  through  conquest  by  force 
or  by  non-pacific  means  shall  not  be  valid  or  have 
legal  effect.  The  pledge  of  non-recognition  of  situa¬ 
tions  arising  from  the  foregoing  conditions  is  an 
obligation  which  cannot  be  avoided  either  unilater¬ 
ally  or  collectively.”*^ 

The  decline  in  prestige  of  the  League  at  Geneva 
served  to  discourage,  rather  than  encourage,  the 
prospects  for  a  League  of  American  Nations.  The 
governments  of  Colombia  and  the  Dominican  Re¬ 
public  had  jointly  prepared  a  project  to  this  end,*"* 
which  was  introduced  at  the  Conference.  But  it 
was  voted  to  refer  this  topic  also  to  the  Internation¬ 
al  Conference  of  American  Jurists  at  Rio,  for  study 
and  report  to  the  next  Pan-American  Conference.*’ 

Every  major  Conference  of  the  American  states, 
since  the  fifth  in  1923,  has  been  presented  with  a 
proposal  for  an  Inter-American  Court  of  Justice. 
The  Buenos  Aires  Conference  in  1936  had  request¬ 
ed  the  Pan  American  Union  to  make  a  study  of 
the  various  projects  related  to  this  proposal,  and 
report  to  the  Eighth  Conference.*^  But  opinion  at 
Lima  was  still  far  from  unanimous;  and  the  Con¬ 
ference  limited  itself  to  declaring  that  “if  at  present 
it  is  not  possible  to  realize  the  establishment  of  this 
institution,”  none  the  less  the  creation  of  such  a 
“judicial  organization  meets  with  sympathetic  con¬ 
sideration  on  the  part  of  nearly  all  of  the  States  of 
this  Hemisphere,  notwithstanding  that  the  major¬ 
ity  of  these  States  continue  to  be  members  of  the 
Permanent  Court  of  International  Justice  at  The 
Hague,  which  has  a  more  extensive  jurisdiction.”*’ 

CODIFICATION  OF  INTERNATIONAL  LAW 

The  codification  of  international  law  has  long 
engaged  the  attention  of  the  Pan-American  Confer¬ 
ences,  and  efforts  in  this  field  have  gradually  been 
implemented  by  an  increasingly  complicated  ma¬ 
chinery.  The  following  inter-American  agencies 
were  theoretically  in  existence  when  the  Lima  Con¬ 
ference  met: 

(i)  The  International  Commission  of  American 
Jurists,  with  its  seat  at  Rio  de  Janeiro,  crowns  the  sys¬ 
tem.  It  was  set  up  by  the  Rio  Conference  of  1906,  with 
members  named  by  each  American  government.  The 

13.  Ibid.,  p.  45. 

14.  For  the  text,  and  a  review  of  previous  efforts  to  form  an 
American  League,  cf.  Eighth  International  Conference  of  Amer¬ 
ican  States,  Special  Handbook,  for  the  Use  of  Delegates  (Wash¬ 
ington,  Pan  American  Union,  1938),  pp.  20-38. 

15.  Final  Act.  p.  31. 

16.  For  a  brief  summary  of  the  various  moves  to  establish  an 
inter- American  court,  cf.  Special  Handbook,  cited,  pp.  17-20. 

17.  Final  Act,  p.  44. 


Lima  Conference  changed  its  name  to  the  Interna-  I 
tional  Conference  of  American  Jurists.  [ 

(2)  A  Committee  of  Experts,  with  its  seat  at  Wash-  ) 
ington,  composed  of  seven  members.  This  agency  was  [ 
created  by  the  Montevideo  Conference  and  charged  ' 
with  responsibility  for  the  preliminary  work  of  codi¬ 
fication. 

(3)  Three  Permanent  Committees  on  codification  ! 
established  by  the  Havana  Conference  in  1928:  a  com-  I 
mittee  at  Rio  de  Janeiro  on  public  international  law;  / 
a  second  at  Montevideo  on  private  international  law;  I 
and  a  third  at  Havana  to  study  comparative  legislation  ^ 
and  the  uniformity  of  legislation.  These  committees, 
which  were  set  aside  by  the  1933  Montevideo  Confer¬ 
ence  in  an  effort  to  simplify  procedure,  were  re-estab-  » 
lished  three  years  later  at  Buenos  Aires. 

(4)  A  national  committee  for  codification  within 
each  country,  also  prescribed  by  the  Montevideo  Con¬ 
ference. 

The  Lima  Conference  sought  to  coordinate  more 
effectively  the  work  of  these  various  agencies.  It  ) 
resolved  that  the  national  committees  shall  in  each 
country  make  preliminary  studies  of  international 
law  and  of  comparative  legislation.  Their  findings  i 
are  to  be  remitted  to  one  of  the  three  Permanent 
Committees  at  Rio  de  Janeiro,  Montevideo  and 
Havana,  which  respectively  are  to  continue  to  oc-  ^ 
cupy  themselves  with  public  international  law,  pri-  [ 
vate  international  law,  and  comparative  legislation  ) 
and  the  unification  of  legislation.  These  committees  I 
may  also  propose  to  the  American  governments  new  / 
topics  for  codification.  The  studies  of  the  Perma-  I 
nent  Committees  in  turn  are  to  be  sent  to  the  Com-  | 
mittee  of  Experts,  the  number  of  whose  members  I 
was  increased  from  seven  to  nine.  The  drafts  pre-  i 
pared  by  this  Committee,  following  technical  study,  [ 
will  be  presented  to  the  Pan  American  Union  for  j 
transmissal  to  the  American  governments.  Finally,  f 
the  International  Conference  of  American  Jurists  • 
“shall  have  as  its  function  the  revision,  coordina¬ 
tion,  approval,  modification  or  rejection”  of  the 
drafts  prepared  by  the  Committee  of  Experts.  The  I 
conventions  and  other  instruments  approved  by  the  \ 
Conference  are  to  be  deposited  at  the  Pan  Amer-  * 
ican  Union,  which  will  transmit  them  to  the  Amer-  p 
ican  governments.*®  More  coordinated  organization 
has  thus  been  given  to  the  process  of  codification.  ^ 
The  present  complicated  machinery,  however,  may  ^ 
still  be  open  to  the  criticism  earlier  offered  by  Ar¬ 
gentina  that,  “although  it  offers  unquestionable  as-  ' 
surance  that  the  work  of  codification  will  be  sur-  ! 
rounded  by  insuperable  guarantees  assuring  serene  ^ 
deliberation  for  the  elaboration  of  Law’s  precepts,  it 
has  the  disadvantage  of  being  extremely  slow.”*^  ^ 

18.  pp.  35-38.  I 

19.  Diario,  Num.  7A,  December  14,  1938,  p.  428.  I 
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The  Conference’s  Commission  on  International 
Law  studied  various  topics  which  had  been  sug¬ 
gested  for  codification,  including  nationality,  im¬ 
munity  of  government  vessels,  nationality  of  cor¬ 
porations,  recognition  of  belligerency  and  methods 
of  preparation  of  multilateral  treaties.  But  the  topic 
wluch  stirred  most  interest  was  that  of  pecuniary 
claims — that  is,  contract  claims,  including  bond 
claims.  The  expropriation  of  foreign  properties  by 
Mexico  and  Bolivia  had  given  this  subject  an  im¬ 
mediate  urgency.  Would  such  action  be  followed 
by  similar  moves  on  the  part  of  other  Latin  Amer¬ 
ican  countries.?  What  if  it  became  clear  that  the 
United  States  would  employ  neither  armed  force 
nor  diplomatic  intervention  in  favor  of  its  nationals.? 

The  first  five  Pan-American  Conferences  had 
considered  the  question  of  pecuniary  claims,  and 
two  doctrines  formulated  by  South  American 
statesmen  had  gained  considerable  currency. 
In  1902  Foreign  Minister  Drago  of  Argentina 
had  condemned  the  use  of  armed  force  for  the 
collection  of  public  debts.  Moreover,  various  Latin 
American  countries  had  embodied  in  contracts  and 
public  documents  the  so-called  Calvo  clause,  re¬ 
quiring  foreigners  to  forego  the  right  of  diplomatic 
protection. 

At  the  Buenos  Aires  Conference  in  1936  Argen¬ 
tina  presented  a  project  which  declared:  “The 
High  Contracting  Parties  pledge  themselves  with¬ 
out  any  reservations,  not  to  employ  armed  force, 
or  resort  to  diplomatic  intervention  for  the  collec¬ 
tion  of  public  or  contractual  debts  or  to  support 
claims  of  an  exclusively  pecuniary  origin.”  When 
this  proposal  failed  to  win  unanimous  support,  it 
was  referred  to  the  Committee  of  Experts  for  fur¬ 
ther  study  and  for  report  to  the  Lima  Conference.^® 

Accordingly,  the  Commission  of  Experts  present¬ 
ed  at  Lima  a  draft  convention,  with  three  principal 
points: 

“First,  the  High  Contracting  Parties  pledge  them¬ 
selves  without  any  reservation  not  to  employ  armed 
force  for  the  collection  of  public  or  contractual  debts. 

“Second,  tbe  High  Contracting  Parties  agree  not  to 
intervene  diplomatically  in  support  of  claims  arising 
out  of  contract,  unless  there  has  been  a  denial  of  jus¬ 
tice  or  an  infraction  of  a  generally  recognized  interna¬ 
tional  duty. 

“Third,  in  the  event  of  unjustified  repudiation  or 
breach  of  the  terms  of  a  contract  and  failure  to  settle 
the  claim  by  resort  to  local  remedies  and  diplomatic 
negotiations,  either  creditor  or  debtor  may  demand 
and  obtain  arbitration  of  the  issue  of  unjustified  repu¬ 
diation  or  violation,  denial  of  justice  or  infraction  of  a 
generally  recognized  international  duty.”^* 

20.  For  a  brief  review  of  the  background  of  the  question  of 
pecuniary  claims,  cf.  Special  Handboof^,  cited,  pp.  39-43. 
at.  Diario,  Niim.  8A,  December  15,  1938,  pp.  499,  500. 


This  document,  signed  by  members  present  from 
the  United  States,  Brazil,  Chile  and  Costa  Rica,  in¬ 
dicated  substantial  unanimity  in  inter-American 
opinion  against  the  use  of  force  or  diplomatic  inter¬ 
vention  for  collection  of  debts,  provided  arbitration 
could  be  invoked  to  settle  cases  of  alleged  denial  of 
justice  and  bad  faith.  However,  the  Chilean 
member  of  the  Committee  of  Experts,  Sr.  Alberto 
Cruchaga  Ossa,  accompanied  his  signature  to  the 
above-mentioned  report  with  memoranda  express¬ 
ing  a  dissenting  opinion,  in  which  he  argued  that 
in  no  case  should  foreigners  be  accorded  greater 
rights  than  those  granted  to  nationals.  This  point 
of  view  was  challenged  by  Professor  Edwin  Bor- 
chard.  United  States  member  of  the  Commis¬ 
sion  of  Experts,  who  held  that  there  was  a  mini¬ 
mum  standard  of  human  rights  which  no  civilized 
nation  could  violate  in  the  case  of  foreigners,  even 
if  it  did  so  with  reference  to  its  own  nationals.^^ 

In  addition  to  the  draft  treaty  presented  by  the 
Committee  of  Experts,  the  Lima  Conference  re¬ 
ceived  several  other  projects  touching  on  the  ques¬ 
tion  of  pecuniary  claims.  Mexico  introduced  a  rec¬ 
ommendation,  alleging  that  the  limited  authoriza¬ 
tion  of  the  use  of  force  contained  in  the  1907  Hague 
Convention  was  contrary  to  the  provisions  of 
numerous  inter-American  instruments  subsequent¬ 
ly  approved,  and  urging  in  consequence  the  de¬ 
nunciation  of  the  Hague  Convention.^?  Mexico  also 
proposed  the  signature  of  a  convention,  pledging 
the  American  governments  to  recognize  as  valid  re¬ 
nunciation  by  their  nationals  of  the  right  to  diplo¬ 
matic  protection,  and  to  withhold  protection  in 
such  cases.^"*  Argentina  was  responsible  for  two 
initiatives  in  the  same  field.  Its  delegation  proposed 
a  convention  binding  the  American  states  not  to 
resort  to  force  or  diplomatic  intervention  for  the 
collection  of  public  or  contractual  debts,  and  to 
employ  proceedings  of  conciliation  or  arbitration 
for  questions  which  had  failed  of  solution  through 
diplomatic  conversations.  Argentina  also  suggested 
that  diplomatic  protection  should  be  limited  by  the 
principle  that  in  any  case  “the  foreigner  cannot 
aspire  to  a  more  favorable  treatment  than  the  na¬ 
tional.”^? 

The  threatening  world  situation  at  the  time  of 
the  Lima  gathering,  and  the  desire  of  Mexico  as 
well  as  the  United  States  to  provoke  no  controversy 
at  the  Conference  which  might  mar  the  prospects 

22.  For  texts  of  the  memoranda  exchanged  between  Sr. 
Cruchaga  Ossa  and  Professor  Borchard,  cf.  Diario,  Niim.  8A, 
December  15,  1938,  pp.  501-43. 

23.  Diario,  Niim.  7A,  December  14,  1938,  pp.  422-23. 

24.  Ibid.,  Niim.  6,  December  13,  1938,  p.  381. 

25.  Ibid.,  Niim.  7A,  December  14,  1938,  pp.  439-40;  and  ibid., 
Niim.  8A,  December  15,  1938,  pp.  547-48. 
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for  inter-American  solidarity,  deterred  both  nations 
from  pressing  a  question  which  was  sure  to  pro¬ 
voke  heated  debate.  Nor  did  other  Latin  American 
delegations  wish  to  raise  the  issue.  The  Conference 
consequently  resolved  to  refer  the  report  of  the 
Committee  of  Experts,  together  with  the  other  pro¬ 
jects  mentioned,  back  to  that  body  for  further 
study.^^ 

ECONOMIC  QUESTIONS 

The  German  trade  drive  in  Latin  America, 
which  has  restored  the  Reich  substantially  to  the 
position  it  occupied  in  1913  and  increased  its  share 
of  Latin  American  imports  from  8.4  per  cent  in 
1934  to  15  per  cent  in  1937,  has  been  carried  for¬ 
ward  in  large  part  by  export  subsidies  and  bilateral 
trade  balancing  achieved  through  compensation 
agreements  and  the  use  of  ASKI  marks.^^  Secre¬ 
tary  Hull  secured  the  unanimous  support  of  the 
twenty-one  delegations  at  Lima  for  the  introduc¬ 
tion  and  approval  of  a  resolution  recommending 
“reasonable  tariffs  in  lieu  of  other  forms  of  trade 
restrictions”  and  “the  negotiation  of  trade  agree¬ 
ments,  embodying  the  principle  of  non-discrimina¬ 
tion.”^®  This  move  largely  served  to  reaffirm  similar 
action  taken  at  the  Montevideo  and  Buenos  Aires 
Conferences.  A  resolution  favoring  periodic  meet¬ 
ings  of  the  Treasury  representatives  of  the  Amer¬ 
ican  countries  foreshadows  attempts  at  closer  co¬ 
ordination  of  policies  on  exchange  and  other  prob¬ 
lems.  A  program  was  laid  down  for  the  unifica¬ 
tion  of  civil  and  mercantile  law,  and  the  Pan  Amer¬ 
ican  Union  was  instructed  to  study  the  possible 
convocation  of  a  World  Economic  C^nference.^^ 

RIGHTS  OF  WOMEN 

On  the  previously  controversial  question  of 
women’s  rights,  the  Lima  Conference  adopted  com¬ 
promise  measures,  which  may  possibly  presage  an 
end  of  the  struggle  waged  between  the  advocates 
of  “equal  rights”  and  those  favoring  protective  leg¬ 
islation  for  women.  The  Lima  Declaration  of 
Women’s  Rights  proclaimed  that  women  are  en¬ 
titled  not  only  to  equal  political  and  civil  status 
with  men,  but  also  “to  the  most  ample  opportunities 
for  work  and  to  be  protected  therein”  and  “to  the 
most  ample  protection  as  mothers.”  Provision  was 
made  that  the  Inter- American  Commission  of 

26.  Find  Act,  p.  39. 

27.  Herbert  M.  Bratter,  “Foreign  Exchange  Control  in  Latin 
America,”  Foreign  Policy  Reports,  February  15,  1939. 

28.  Find  Act,  pp.  17-19. 

29.  Ibid.,  pp.  23,  79. 
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Women,  first  established  by  the  Havana  Confer¬ 
ence  in  1928  as  an  autonomous  body,  should  be 
made  an  official  consultative  body,  each  of  the 
American  governments  to  name  one  representative, 
and  the  chairman  to  be  chosen  from  this  group  by 
the  Pan  American  Union.*® 

CONCLUSION 

At  first  glance  the  negative  record  of  the  Lima 
Conference  may  bulk  larger  than  its  positive  sig¬ 
nificance.  Critics  have  pointed  out  that  it  postponed 
consideration  both  of  a  League  of  Nations  and  a 
Court  of  International  Justice.  Definition  of  the 
aggressor  and  application  of  sanctions  were  put  off 
to  a  future  date.  The  problem  of  pecuniary  claims 
was  referred  back  “for  further  study.”  By  common 
agreement,  action  on  consolidation  of  peace  agree¬ 
ments  was  likewise  postponed.  The  Conference 
refused  to  take  action  on  mediation  in  the  Spanish 
civil  war  and  avoided  discussion  of  the  refugee 
question.  Its  failure  to  conclude  a  single  treaty  or 
convention  is  matched  by  one  other  Pan-American 
Conference — the  first,  held  in  1889. 

Despite  the  absence  of  tangible  achievements,  the 
Lima  Conference  bids  fair  to  be  viewed  in  perspec¬ 
tive  as  a  definite  step  forward  on  the  road  to  more 
effective  inter-American  cooperation.  The  Declara¬ 
tion  of  Lima,  with  all  its  qualifications,  clearly 
went  beyond  all  previous  statements  of  inter-Amer- 
ican  solidarity.  But  more  important  than  formal 
documents  endorsed  by  official  signatures  was  the 
substantial  degree  of  mutual  comprehension  devel¬ 
oped  at  the  Conference.  In  contrast  to  Munich,  it 
stood  not  for  coercion  but  for  voluntary  agree¬ 
ment.*^  In  this  field,  Lima  conserved  the  gains 
made  at  Montevideo  and  Buenos  Aires.  It  took  no 
backward  steps.  At  a  time  when  general  retreat 
characterized  the  forces  of  peaceful  cooperation  and 
international  understanding,  it  held  ground  previ¬ 
ously  won  and  kept  the  road  open  for  further  ad¬ 
vance  in  the  future. 

The  Conference  may  have  its  most  lasting  sig¬ 
nificance  as  an  example  of  the  application  of  demo¬ 
cratic  methods  to  international  relations.  It  revealed 
the  limitations  of  those  methods  for  securing 
prompt  and  concrete  results.  But  it  also  evidenced 
the  long-term  value  of  such  procedure  for  the  de¬ 
velopment  of  realistic  understanding  and  freely 
given  cooperation. 

30.  Ibid.,  pp.  40,  42. 

31.  “At  Lima  twenty  States  gave  the  admirable  example  of 
yielding  before  one  alone,  preferring  to  weigh  reasons  rather 
than  count  votes,  and  esteeming  that  no  success  would  be  su¬ 
perior  to  the  union  of  all.”  Luis  de  Zulueta,  El  Tiempo 
(Bogoti),  January  i,  1939. 


